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PLANNING APPEALS AMENDMENT BILL 2001, DELAY 
Grievance 

MR McRAE (Riverton) [9.52 am]:  By way of explanation so that you do not rule me disorderly, Mr Speaker, I 
remind members that today is fundraising day for the Leukemia Foundation of Western Australia.  Rather than 
take up the challenge from my friend the member for Innaloo to stand in the shower and do my best on my pate, 
I decided to go with the safer model of fundraising and colour my hair blue.  To date, I have raised in the order 
of $700 or $800 by colouring my hair today and I am happy to accept any further contributions.  I am pleased to 
make that contribution to the Leukemia Foundation of Western Australia.  

Mr Masters:  I would have paid you not to colour it, but it is too late.  

Mr McRAE:  I accept that as a contribution.   

I grieve to the Minister for Planning and Infrastructure.  In our first year of Government, the minister introduced 
the very innovative and necessary Planning Appeals Amendment Bill, which represents a longstanding need for 
reform of planning appeals.  It also represents the Labor Party’s commitment leading up to the election in 2001.  
That commitment had widespread support throughout the community.  Local governments, planners, developers, 
ratepayers, progress associations and many people who have an understanding of the planning appeals processes 
support the Bill.   

The Planning Appeals Amendment Bill 2001 was passed in this place and is now before the Legislative Council.  
I support it because it will bring Western Australia into line with all the other States’ arrangements for planning 
appeals.  I understand that the Northern Territory is the only jurisdiction that does not have a similar planning 
appeals process.  However, now that the Northern Territory is completing the process of each State and Territory 
Government in Australia being held by a Labor Government, I imagine that soon the Northern Territory will 
reform its planning appeals process as well.  The Bill represents necessary reform and is part of our ongoing 
program of renewal in this State.  It is of great concern that this Bill is now stalled in the Legislative Council.  As 
I understand it, it has been referred to the Public Administration and Finance Committee.  In addition to the 
substance of the Bill, the issue of third-party appeal rights has been introduced.   

My concern has been magnified by correspondence I have received from the Mayor of the City of Canning, Dr 
Mick Lekias, a person of some standing in local government who has a long history of involvement in his 
community.  He does not take these matters lightly and does not write frivolously to me expressing his concerns 
about the legislative program of government.  

Mr Omodei:  He is a great Western Australian. 

Mr McRAE:  Mick Lekias is a great Western Australian.  The fact that he is held in such high regard by 
members on both sides of this Parliament indicates his ability to represent the City of Canning.   

The letter I received from the mayor states in part -  

The City of Canning believes that the extremely complex nature of the third party appeal process 
warrants lengthy examination and debate and has placed a submission before the Minister for Planning 
and Infrastructure -  

The minister has that submission.  The letter continues -  

and the Legislative Council Standing Committee on Public Administration and Finance.   

Any proposal for third party appeals should include a feasibility study, a thorough examination of the 
various models currently operating throughout Australia and overseas and the opportunity for open and 
honest public discussion.  It should also address the needs of industry, the potential misuse of the appeal 
process and the impact on local government administration.  

These are matters of great import and of a complex nature that require a wider debate in the Western Australian 
community.  Mayor Lekias is doing us a great service by making this submission to the Legislative Council 
committee and urging rapid progress of that matter.  Mayor Lekias further states -  

The Planning Appeals Amendment Bill 2001 is now in its final stages of consideration and the City 
feels that it could be passed without undue delay if the matters of the third party appeals was assessed as 
a separate issue.  

I ask the minister to consider that the introduction of third-party appeal rights is holding up, in an unnecessary 
way that may be damaging to communities, legislation that has overwhelming support and is urgent for the good 
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planning administration of this State.  The mayor and the City of Canning have raised the issue of the third-party 
appeals process being so complex in its own right that it should be subject to a public, open discussion.  The 
mayor also states -  

The removal of the third party appeals process from the debate would allow for third party planning 
appeal rights to be thoroughly investigated.   

He is concerned that we do not just bolt third-party appeals onto the necessary Bill.  He is concerned also that the 
Bill be allowed to pass.  I hope that members of the Council will also understand that the third-party appeal 
rights raised by the mayor are of such import that they deserve the consideration of this Parliament and the 
community.  I ask the minister to give advice to this House and to me that I can take back to the City of Canning 
and my constituents about what can be done to assist the progress of this Bill.   

MS MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [9.59 am]:  I thank the member for 
his grievance.  It gives me the opportunity to let this House know the fate of this important legislation.  A recent 
article in The Australian by John McGlue pointed out the disenchantment of business with the Western 
Australian Liberal Party.  That is not surprising, given the performance by Liberal Party members on this 
legislation, because they have cavalierly played a piece of politics that has seen business severely and unfairly 
disadvantaged, resulting in a backlog of appeals before the Town Planning Appeals Tribunal.  That backlog 
could be readily dealt with if this legislation were passed, which is supported notionally and publicly by the 
Liberal Party.   

The member for Kingsley engaged in a very good debate when the legislation was introduced.  The Government 
introduced a series of amendments to that legislation to alleviate any concerns.  The legislation was introduced 
into this House in June 2001, passed on 23 August 2001 and introduced into the Legislative Council on 28 
August 2001.  The second reading speeches were presented almost immediately.  Extraordinarily, on 9 
November 2001, Hon Jim Scott from the Greens (WA) decided that he wanted the Bill referred to a committee to 
examine third party appeals.  I gave the Greens an undertaking that, although we would not at that stage support 
a completely new component of this legislation being introduced without proper stakeholder consultation, we 
would be prepared to arrange broad-based discussions when the legislation was passed and the Town Planning 
Appeals Tribunal, in its modified form, was up and running. 

All the matters raised by Dr Lekias in the letter referred to by the member for Riverton are important issues.  
How do we contain the scope of third party appeals?  How do we stop happening what has happened in the 
eastern States, where business rivals fund charlatan action groups in order to thwart the legitimate development 
aspirations of their business rivals?  We have real concerns about how a third party appeal system might operate.  
I understand the attraction of the Greens’ attitude, and I do not have any doubt that the Greens were genuine in 
their desire to put this issue on the agenda, although there were better ways of doing it.  We had made our 
position clear.  Supposedly, the Liberal Party adopted a similar position. 

We now have a situation where one group wants third party appeals dealt with and considered.  The Government 
made it clear that it would not support that issue without adequate consultation, which consultation could take 
place only outside of the parliamentary structure.  As I understand it, the Liberal Party made a decision to 
support the Greens, not because it had any intention of supporting third party appeals, but because it wanted to 
play politics and make life a bit difficult for the Government.  I am a realist, I have been in Opposition, and there 
will always be a bit of argy-bargy and a bit of playing both sides against the middle.  I will not be too purist 
about this.   

In November this issue went off to a committee with a prescription that the committee report back no later than 5 
December.  This process has gone on and on.  Our office has worked very hard to answer all of the increasingly 
technical queries from the committee.  We usually get information back to the committee the next day, but the 
committee has continued to defer this legislation.  On 5 December it was deferred until 19 December.  On 19 
December the legislation was deferred until 13 March so that the committee could have three months to write a 
report.  Come 13 March, the report will still not be ready and the committee will want another deferral.  The 
Liberal Party is playing politics, humouring the Greens and looking at changes to the legislation.  Liberal 
members have no intention of supporting the Bill, if one were to believe what they say to business.  In the 
meantime the Town Planning Appeals Tribunal has a huge build-up of appeals.  Ninety-three appeals are 
currently outstanding; this time last year there were fewer than 50.   

The member for Riverton can take back to Dr Lekias the Government’s strong view that it will not unilaterally 
impose third party appeals.  This Government has worked very hard to achieve wide support for its planning 
appeals legislation.  It has provided in that legislation that third parties have a right to be heard in appeal 
hearings, but the Government will not take that extra step.  The Government urges the Liberal Party to get 
serious and understand the damage it is doing to the community by playing politics with this legislation. 
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The SPEAKER:  Grievances noted.  
 


